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(b) The Council will promptly review
the request and either make the re-
quested correction or amendment or
notify the individual of the initial ad-
verse determination, including in the
notification the reasons for the adverse
determination and the appeal proce-
dure provided by § 701.309.

(c) The Assistant Director, Program
Coordination and Management, or his
designee, will, after consulting with
the General Counsel, or his designee,
have the primary authority to make an
initial adverse determination.

(d) The Council will make each re-
quested correction or amendment to a
record if that correction or amendment
will correct anything that is not accu-
rate, relevant, timely, or complete,
within the record.

(e) If the requested correction or
amendment to a record is agreed to by
the Council, the Council will, within 30
working days:

(1) Advise the individual;
(2) Correct the record accordingly;

and
(3) Where an accounting of disclo-

sures had been made (as provided in
§ 701.311), advise all previous recipients
(including the individual) of the record
of the fact that the correction was
made and the substance of the correc-
tion.

[40 FR 45676, Oct. 2, 1975, as amended at 41 FR
8343, Feb. 26, 1976]

§ 701.309 Appeal of initial adverse de-
termination.

(a) Any individual whose request for
a correction or amendment, requested
by him, to a record has been denied, in
whole or in part, may appeal that deci-
sion to the Director of the Council.

(b) The appeal will be in writing and
will:

(1) Name the individual making the
appeal;

(2) Identify the record sought to be
amended;

(3) Name the record system in which
that record is contained;

(4) Contain a short statement de-
scribing the amendment sought; and

(5) State the name and location of
the Council official who made the ini-
tial adverse determination.

(c) Not later than 30 days (excluding
Saturdays, Sundays, and legal holi-

days) after the date on which the Coun-
cil received the appeal, the Director
will complete his review of the appeal
and make a final decision thereon.
However, for good cause shown, the Di-
rector may extend that 30 day period
by not more than an additional 30
working days. If the Director so ex-
tends the period, he will promptly no-
tify the individual requesting the re-
view that the extension has been made
and the reasons therefor.

(d) After review of an appeal request,
the agency will send a written notice
to the requester containing the fol-
lowing information:

(1) The decision and, if the denial is
upheld, the reasons for the decision;
and

(2) The specific civil remedies avail-
able to the requester as per section 2(g)
of Pub. L. 93–579, as well as notice that
additional remedies may be appro-
priate and available to enable the full
exercise of the requester’s rights at
law.

(3) The right to file with the Council
a concise statement setting forth the
requester’s reasons for disagreement
with the Council’s refusal to correct or
amend the record.

[40 FR 45676, Oct. 2, 1975, as amended at 41 FR
8344, Feb. 26, 1976]

§ 701.310 Disclosure of record to per-
son other than the individual to
whom it pertains.

(a) Any individual who desires to
have a record covered by this subpart
disclosed to or mailed to a person other
than that individual may authorize
that person to act as his agent for that
specific purpose. The authorization will
be in writing, signed by the individual,
and will be notarized. The agent will
submit with the authorization proof of
the individual’s identity as required by
§ 701.304(b).

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a
court of competent jurisdiction to be
incompetent due to physical or mental
incapacity or age, may act on behalf of
that individual in any matter covered
by this subpart. A parent or guardian
who desires to act on behalf of such an
individual will present suitable evi-
dence of parentage or guardianship, by
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birth certificate, certified copy of a
court order, or similar documents, and
proof of the individual’s identity in a
form that complies with § 701.304(b).

(c) An individual to whom a record is
to be disclosed in person pursuant to
this subpart, may have a person of his
own choosing accompany the indi-
vidual when the record is disclosed.

§ 701.311 Accounting for disclosures.
(a) Maintenance of an accounting. (1)

Where a record is disclosed to any per-
son, or to another agency, under any of
the provisions of § 701.303 except
§ 701.303(c)(1) and (2), an accounting will
be made.

(2) The accounting will record (i) the
date, nature, and purpose of each dis-
closure of a record to any person or to
another agency and (ii) the name and
address of the person or agency to
whom the disclosure was made.

(3) Accountings prepared under this
section will be maintained for at least
five years or the life of the record,
whichever is longer, after the disclo-
sure for which the accounting is made.

(b) Access to accounting. (1) Except for
accounting of disclosures made under
§ 701.303(c)(1) and (2), accountings of all
disclosures of a record will be made
available to the individual to whom the
record relates at his or her request.

(2) An individual desiring access to
accountings of disclosures of a record
pertaining to him or her will submit
his request by following the procedures
of § 701.305.

(c) Notification of disclosure. When a
record is disclosed pursuant to
§ 701.303(c)(11) as the result of the order
of a court of competent jurisdiction,
reasonable efforts will be made to no-
tify the individual to whom the record
pertains as soon as the order becomes a
matter of public record.

[41 FR 8344, Feb. 26, 1976]

§ 701.312 Fees.
(a) The Council will not charge an in-

dividual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Council
makes a copy of a record as a necessary
part of the process of disclosing the
record to an individual, the Council

will not charge the individual for the
cost of making that copy.

(b) If an individual requests the
Council to furnish him with a copy of
the record (when a copy has not other-
wise been made as a necessary part of
the process of disclosing the record to
the individual), the Council will charge
a maximum fee of $0.25 per page (max-
imum per page dimension of 8×14
inches) to the extent that the request
exceeds $5.00 in cost to the Council. Re-
quests not exceeding $5.00 in cost to
the Council will be met without cost to
the requester.

[40 FR 45676, Oct. 2, 1975. Redesignated at 41
FR 8344, Feb. 26, 1976]

§ 701.313 Penalties.

Title 18 U.S.C. 1001, Crimes and
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine
of $10,000 or imprisonment for not more
than 5 years or both, to knowingly and
willfully make or cause to be made any
false or fraudulent statements or rep-
resentations in any matter within the
jurisdiction of any agency of the
United States. Section 552a(i)(3) of the
Privacy Act (5 U.S.C. 552a(i)(3)) makes
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and
willfully request or obtain any record
concerning an individual under false
pretenses. Section 552a(i)(1) and (2) of
the Privacy Act (5 U.S.C. 552a(i)(1) and
(2) provide penalties for violations by
agency employees of the Privacy Act
or regulations established thereunder.

[40 FR 45676, Oct. 2, 1975. Redesignated at 41
FR 8344, Feb. 26, 1976]

§ 701.314 Exemptions.

No Council records system or sys-
tems are exempted from the provisions
of 5 U.S.C. 552a as permitted under cer-
tain conditions by 5 U.S.C. 552a(j) and
(k).

[40 FR 45676, Oct. 2, 1975. Redesignated at 41
FR 8344, Feb. 26, 1976]

PART 704—PLAN FORMULATION
STANDARDS AND PROCEDURES

Subparts A–D [Reserved]
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